
ri
ke

r.
co

m
October  13 ,  2021

New Jersey’s Environmental Justice 
Law

NERC Fall Conference

Matthew A. Karmel, Esq.



ri
ke

r.
co

m

We Are
Riker Danzig
Our proven track record is highlighted by our numerous awards and accolades, including 2021 “Powerhouse Law Firm” by 
Law360 and 2021 “Litigation Department of  the Year” by the NJ Law Journal. We are proud that Best Lawyers, U.S. News - Best 
Lawyers "Best Law Firms," Chambers USA Guide, and other highly-regarded legal sources consistently single out Riker Danzig’s 
practice groups and attorneys with distinction. 

Riker Danzig has a long history of  commitment to diversity and inclusion in the workplace. We are proud of  our heritage 
as a leader in promoting women and people of  color, including most recently: our Firm Co-Chair who is the First female in a 
Top 20 New Jersey-based law firm in the senior role; and former Riker Partner who is the First Muslim American federal judge 
in U.S. history and the First Asian Pacific American to serve on the federal bench in New Jersey history.

Our Environmental Law Group also has specific experience advising clients on the impact of  environmental justice laws and 
policies on waste management and recycling facilities, in connection with facility development, operations, and mergers 
and acquisitions.  Through partnerships with the firm’s Corporate, Tax, Real Estate, Governmental Affairs, and Utilities 
Law Groups, the Environmental Law Group provides guidance more generally to waste management and recycling companies 
and governmental authorities.
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E: mkarmel@riker.com

T: +1-973.451.8467

Attorney

Matthew A. 
Karmel
Practice Areas
Environmental Law

Areas of Emphasis: 
Traditional Environmental Counseling
Land Use/Environmental Permitting
Environmental Due Diligence
Waste Management and Recycling
Composting and Food Waste Recycling

Focus & Experience - Waste Management, Renewable Energy, and Sustainability

Matthew Karmel is passionate about sustainability and the environment and has been recognized
by Best Lawyers for America® on its “Ones to Watch” list in the field of Environmental Law, and
by the New Jersey Department of Environmental Protection as a “Rising Star” in the recycling
industry.

Matthew is well-versed in the intersecting areas of law that apply to waste management and
recycling, renewable energy, and sustainability. For instance, he is assisting with the permitting of
food waste recycling technology, which requires consideration of laws relating to waste
management and recycling, air and water pollution, renewable energy and utilities, as well as local
zoning.

He also writes and speaks regularly on topics relating to waste management and recycling, including
through Waste Dive, Waste360, Rutgers University, the Montclair State University Institute for
Sustainability Studies, and Fordham University School of Law.

Lastly, Matthew and provides award-winning pro bono legal support to important environmental
causes, including by leading the team streamlining permitting requirements applicable to
community composting efforts in New Jersey, an important environmental justice initiative
supporting Newark and other urban communities.
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 New Jersey’s EJ law requires the submission of  an environmental justice 

impact statement and public hearing for any application for a permit to 

expand, construct or renew the authorization to operate a covered facility. 

 Environmental justice impact statement identifies existing public health and 

environmental stressors in the community. 

 New Jersey DEP reviews the environmental justice impact statement, along 

with other relevant information, to determine whether there is a 

disproportionate impact from environmental and public health stressors that 

cannot be avoided through additional controls. 

 If  there is a disproportionate impact that cannot be avoided for a new 

facility, DEP will deny the application unless there is a compelling public 

interest. If  compelling public interest, permit may be granted with 

conditions.

 For renewals and expansions, DEP can only apply additional conditions 

but cannot deny a permit.

Overview of
NJ EJ Law
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 September 2020

 Law signed into effect

 October 2020 to June 2021 

 NJDEP holds stakeholder meetings to discuss implementing 

regulations

 September 2021 

 NJDEP issues Administrative Order to implement spirit of  

law pending regulations

 Unknown

 regulations proposed and adopted; adoption process likely to 

take 6-12 months, at which time law fully effective

Timeline of
NJ EJ Law
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 Overburdened Community

 Subject Facilities

 Covered Permits

 Disproportionate Impact

 Environmental and Public Health Stressors

 Geographic Comparison

 Compelling Public Interest

Key Concepts
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Definition of “Overburdened Community”

 Low-Income: At least 35% of  households qualify as low-

income households; or

 Minority: at least 40% of  the residents identify as  minority or 

as members of  a state-recognized tribal  community; or

 Limited English Proficiency: at least 40% of  the  households 

have limited English proficiency
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Subject Facilities and Covered Permits

 One of  eight (8) types of  facilities:

 major sources of  air pollution (e.g., facilities with a Title V air permit); 

 incinerators or resource recovery facilities;

 large sewage treatment plants (more than 50 million gallons per day); 

 transfer stations or solid waste facilities; 

 recycling facilities that receive at least 100 tons of  recyclable material per day;

 scrap metal facilities;

 landfills; or

 medical waste incinerators, except those attendant to hospital and universities.

 Seeking a specific permit, including solid waste and recycling, development (wetlands, CAFRA, Flood 

Hazard), water supply and pollution, air pollution and pesticides, or renewal of  Title V permit – Burden 

on facilities with Title V permit much greater because of  renewal trigger
8
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Public Health & Environmental Stressors

 31 different stressors to be evaluated as part of  Environmental Justice Impact Statement

 Air pollution - Ozone, PM 2.5, different types of  NATA data, truck and rail traffic

 Water pollution – surface water quality, combines sewer overflow areas, permitted discharges

 Industrial Sites – solid waste & scrap yards, contaminated sites, density of  other regulated facilities

 Other – drinking water quality, age of  housing, lack of  tree canopy, lack of  open space, 

impervious cover

 Disproportionate impact determination based on multi-level statistical analysis, but analysis is 

holistic (i.e., considers overall impact)

 What are philosophical/equitable impacts of  different disproportionate impact analyses?
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Potential Permit Conditions

 Avoid:
 Instead of  cutting down trees, could make no change, or plant additional trees

 Instead of  paving a new parking lot/driveway, could make no change, or build lot using permeable pavers,

 remove impervious elsewhere onsite

 Minimize:
 All electric fleet

 State of  the art / best available control technology

 Offsite:
 Like-kind – facilitate electrification elsewhere in the OBC – another facility/transit

 Other stressors – from highest to lowest – impervious, trees, contaminated site, CSO

 Net environmental benefit – address other stressors, i.e., water quality
10
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Timing of Process

 EJ process will take a minimum of  105 days

 Public Hearing – 60 day advance notice

 Permit Decision – 45 days after Public Hearing

 Facility generally need only complete process once per project, even if  seeking multiple 

permits

 Additional process time seems likely, especially early in the implementation

 Timing may depend on information provided by facility

11



ri
ke

r.
co

m
NJDEP Administrative Order 2021-25

 Strongly encourages each facility to engage directly with individuals in the overburdened community in 

advance of, and in addition to, formal public comment, including providing relevant information 

related to facility-wide impacts; and

 Authorizes the Department to apply special permit conditions as may be necessary to avoid or 

minimize environmental or public health stressors.

 The Order takes effect immediately and applies to all existing permit applications with open and 

unexpired public comment periods. The Order also reserves the Department’s authority to apply the 

terms of  the Order to permit applications with closed or expired public comment periods.

 Requires the facility to respond to and address the concerns raised by individuals in the overburdened 

community and to conduct any additional analysis that the Department deems necessary for its review;
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NJDEP Administrative Order 2021-25 (continued)

 Strongly encourages each facility to engage directly with individuals in the overburdened community in 

advance of, and in addition to, formal public comment, including providing relevant information related 

to facility-wide impacts; and

 Authorizes the Department to apply special permit conditions as may be necessary to avoid or minimize 

environmental or public health stressors.

How will the order be applied? 

Is it a legal exercise of  NJDEP’s authority?

When will regulations be adopted to replace the order?

Importance of  best management practices?
13
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Headquarters Plaza
One Speedwell Avenue
Morristown, New Jersey 07962
Tel: (973) 538-0800
Fax: (973) 538-1984

MORRISTOWN
500 Fifth Avenue
New York, New York 10110
Tel: (212) 302-6574
Fax: (212) 302-6628

TRENTON
50 West State Street
Suite 1010
Trenton, New Jersey 08608
Tel: (609) 396-2121
Fax: (609) 396-4578

NEW YORK CITY
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